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GEORGIA LIEN LAW CHANGES 

EFFECTIVE 3/31/09

· Changes were effective midnight on 3/30/09
· Time for Filing a Lien

· Must be filed with 90 days of last date of labor, material and services (not 3 months as previously defined)

· New Lien Language – the statutory lien form has been modified to include specific required language “which is the same as the last date the labor, services, or materials were supplied to the premises” and further explaining the phrase “claim became due”.

· The following statement must be on the form in at least 12 point bold font

THIS CLAIM OF LIEN EXPIRES AND IS VOID 395 DAYS FROM THE DATE OF FILING OF THE CLAIM OF LIEN IF NO NOTICE OF COMMENCEMNT OF LIEN ACTION IS FILED IN THAT TIME PERIOD
· Lien Filing procedure change – the lien claimant must “no later than 2 business days after the date the claim of lien is filed” send by registered or certified mail or statutory overnight delivery, a copy of the lien to the owner and/or the contractor
· Time for filing suit (or “lien action) on the Lien: the lien claimant must file “lien action” against the entity with whom it contracted for the recovery of the amount due with 365 days from the date the party filed its claim of lien. (previously the time frame was calculated from the last date of work)
· Notice to Contractor Procedure Changed – those who are required to send a notice to contractor to preserve their lien rights must do so via registered or certified mail or statutory overnight delivery to the owner and the contractor.  (previously the law said notice must be given)
· New language and format required on statutory forms – Interim Waiver & Release Upon Payment and Waiver and Release Upon Final Payment
· Forms are required to be in ALL CAPS, BOLD, at least 12 point font
· Forms now expressly include release of all rights against any “labor and/or material bond” together with “lien” rights, through the date of the waiver
· For the interim lien waiver – the ‘conclusive” presumption of payment will not occur until 60 days after the waiver form is executed and submitted (rather than the 30 days currently specified)
· For the Waiver upon final payment – form has been changed to clearly make it “conditional” in the same manner as the interim waiver – the presumption of payment occurs only after the expiration of 60 days, as with the interim waiver form.
· New mandatory statutory Notice Language required at the bottom of the statutory waiver forms
· Affidavits of Non-payment

· Affidavit form must be in ALL CAPS, BOLD, at least 12 point font
· Affidavit must be filed if contractor isn’t paid with 60 days of the date the waiver form is executed.  (opposed to the prior version of 30 days)
· Rule remains – if no Affidavit has been filed after the expiration of 60 days, the claimant shall be deemed paid and lien rights will be jeopardized
· New statutory language is required at the bottom of the statutory Affidavit of Non Payment Form

· Copies of the Affidavit must be sent by registered or certified mail or statutory overnight delivery to the owner and contractor where a notice of commencement has been filed, within seven (7) days of filing the Affidavit
· Notice of Contest of Lien – new process modeled after Florida’s whereby an owner or a contractor can shorten the time for enforcing a lien.  They file a Notice of Contest of Lien and the time frame is shortened to 90 days, rather than 365 days.  A copy of the Notice of Contest must be sent via registered or certified mail or statutory overnight within 7 days to the lien claimant at the address noted on the face of the lien.
· Lien Discharge Bonds – the requirements for filing and recording of “lien discharge” bond, now require a notice be given to the party filing the bond together with a copy of the bond to either the lien claimant or the property owner.

NACM Tampa updated our website so the statutory approved forms are available for your use effective today, March 31, 2009.  Forms currently available to you via the website include:

· Interim Waiver and Release Upon Payment

· Waiver and Release Upon Final Payment

· Affidavit of Non-Payment

No changes were necessary for NACM Tampa to comply with the Notice to Contractor procedure changes, since we have always mailed our Notices using electronic certified mail, return receipt.

Thank you for partnering with us to complete your preliminary notices in the state of Georgia.  We enjoy working with you.

Bette Luff, CCE

NACM Tampa

Assistant Manager NTO Department

bluff@nacmtampa.com
1-800-253-5992 access code 22

407-876-5928

This is provided for informational purposes only.  Users should review the entire law for proper application and/or consult a construction lien law attorney.
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